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Border Processing
• Placement in INA 240 removal proceedings

• Receives a Notice to Appear (NTA)--an Immigration Court date where the IJ will 
assess removability and the individual can apply for asylum or other protection

• Expedited Removal 
• Asylum seeker must speak with an asylum officer regarding their fear of return 

(credible fear interview) as a preliminary hurdle to accessing the asylum system.
• If AO finds there is a significant possibility the individual can win as asylum claim, 

they receive an NTA. If not, the individual is removed. (The individual can appeal to 
the Immigration Judge). 

• Traditionally occurred in ICE detention, recently started occurring in CBP facilities 
(again)

• History of family detention—Dilley, Texas
• FERM—ER in a non-detained setting

• Parole/Release on Recognizance 



Understanding the FERM 
Process

• Announced May 10th 

• Certain families entering w/o inspection placed in expedited 
removal are allowed to travel to their US destination to await a 
CFI

• Head of household is placed on GPS monitoring and subject to a 
home curfew

• Families chosen based on nationality, cadence of removal flights, 
and destination city. FERM LOCATIONS

May 10, 2023 Chicago, IL; Baltimore, MD; Washington, D.C.; and Newark, NJ
June 23, 2023 Denver, CO and Minneapolis, MN
July 28, 2023 New Orleans, LA and Houston, Texas
August 4, 2023 Boston, MA; Providence, RI; San Jose, CA; San Diego, CA; and San Francisco, 

CA
August 11, 2023 Nashville, TN; Seattle, WA; Philadelphia, PA; San Bernardino, CA; and 

Portland, OR
August 18, 2023 Las Vegas, NV; Marlton, NJ; Sacramento, CA; Los Angeles, CA; and San 

Antonio, TX



FERM TIMELINE
Day 1-5 While in CBP custody, the family is referred to ICE who enrolls them in the FERM process 

and the Alternatives to Detention (ATD) program--ankle monitor and SMARTlink 
telephone device.  Once released from CBP custody, the family must travel to their 
destination city and attend an Intensive Supervision Appearance Program (ISAP) meeting, 
where they are further enrolled in the FERM process. 

Day 6-12 An asylum officer conducts the CFI at the local U.S. Citizenship and Immigration Services 
(USCIS) office, and a determination is made. 

Day 13-20 If the family receives a positive decision, they are removed from the FERM process, and 
are referred to immigration court. 

If the family receives a negative credible fear determination, an immigration judge 
reviews the negative credible fear finding, if requested by the family. 

Day 21-30 If the immigration judge upholds the negative credible fear finding, ICE arranges for the 
family’s deportation. 



Important KYR Info
• FERM families are given two separate appointments, one to check in with their ISAP 

case manager and another with an asylum officer for their CFI. 
• It is important to go to both these meetings and all additionally scheduled meetings. 
• ISAP appointment: 

• You will meet your case manager. They should give you more information about 
the FERM process and set up a schedule for checking in with them. Part of their 
job is to make sure you are complying with the terms of your release, including 
abiding by the curfew and living at the address you provided the government. 

• CFI appointment: 
• This is a very important meeting. You will be interviewed by an Asylum Officer 

about your fear of returning to your home country. The Asylum Officer will then 
decide if you have a potential asylum case and will decide if you are allowed to 
stay in the United States to continue to apply for asylum or if you will be 
deported. 

• You should try your hardest to talk with an attorney before this interview. 



Legal Orientation/Consultation



Recognizing a FERM Family 

What to look for: 
• Ankle monitor 
• SmartLink phone

Potential Documents in Hand: 
• G-56
• M-444
• ATD or Smartlink Enrollment

Questions to ask:
• Destination city  
• Instructions given by border agent—do you have an appointment when you get to 

your location? 



G-56
CFI Appt Notice



M-444
Note: Five page document



Smartlink 
Enrollment 
Form



ATD 
Enrollment 
Form



Q&A
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